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Art Unit: 3683 

DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Species I in the reply filed on 5/5/08 is 
acknowledged. The traversal is on the ground(s) that the PCT authorized officer found 
that there is no lack of unity and also on the ground that the embodiments are non- 
obvious variants. This is not found persuasive because the decisions of the PCT 
authorized officer may be considered as persuasive but are not mandatory authority 
with respect to prosecution of the US patent application. With regards to the non- 
obvious variants, Examiner maintains that different embodiments can be considered as 
different species. In this case the various species set forth in the election requirement 
have distinct structures warranting an election. 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 8-1 0 have been withdrawn from further consideration pursuant to 37 CFR 
1 .142(b), as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on 5/5/08. 

Priority 

3. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-7, 11-15, and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by JP-200287040 (JP'040). 

Re: claim 1 . JP'040 shows in figure 1 a partly closed air-suspension system for a 
vehicle, the system comprising at least one first component 25 in communication with 
atmosphere, the at least one first component being constructed and arranged 
exclusively for intake of air from atmosphere, and at least one second component 1 7 in 
communication with atmosphere, the at least one second component being constructed 
and arranged exclusively for venting of compressed air to atmosphere. 

Re: claims 2-4. JP'040 shows in figure 1 wherein the at least one second 
component 17 includes at least one valve device as shown. 

Re: claim 5. JP'040 shows in figure 1 the system further comprising a 
compressed air delivery system 1 having an intake side shown on the side near element 
21 and an outlet side shown on the side near element 23, and wherein the at least one 
second component 27 is disposed on the outlet side of the compressed air delivery 
device. 

Re: claim 6. JP'040 shows in figure 1 wherein the at least one second 
component includes at least one valve device 17 having an inlet port shown below the 
end of the lead line of number 1 7 and the compressed air delivery device 1 includes an 
outlet port on the outlet side shown in the area of element 23, the outlet port being 
constructed and arranged to permit delivered air to flow out, the outlet port being in 
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communication with the inlet port of the at least one valve device via the intervening 
conduit as shown. 

Re: claim 7. JP'040 shows in figure 1 the system comprising an air dryer 3 
disposed on the outlet side of the compressed air delivery device 1 . 

Re: claims 11-14. JP'040 shows in figure 1 wherein the at least one first 
component 25 has a first port or bottom port for communication with the atmosphere 
and the at least one second component 17 has a second port shown above the end of 
the lead line of number 17 separated from the first port for communication with 
atmosphere. 

Re: claim 15. JP'040 shows in figure 1 wherein the at least one second 
component includes at least one valve device 17 and the air dryer 3 includes an air 
dryer inlet port on the left side and an air dryer outlet port on the right side of element 3, 
the air dryer inlet port and the air dryer outlet port being in communication with the at 
least one valve device by way of the connecting conduits and whereby air flows through 
the air dryer from the air dryer inlet port to the air dryer outlet port. 

Re: claim 22. JP'040 shows in figure 1 wherein the at least one valve device 17 
is a part of a combined air discharge/dryer device 3, 17 including at least one air 
dryer 3. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 13, 14, and 16-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over JP'040 in view of US Patent 351 901 1 to Pennanen. 

Re: claims 13, 14, 20 and 21 . JP'040 is silent with regards to the at least one 
valve device being a directional control valve having at least two valve positions, 
particularly a normal fluid passing position and one fluid venting position. 

Pennanen shows in figures 2 and 3 the limitation of a at least one valve device or 
the "replenish and relief valve" being constructed as a directional control valve having at 
least two valve positions, particularly a normal fluid passing position as shown in figure 
3 and a fluid venting position as taught in figure 2. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the valve device of JP'040 to have been a 
directional control valve having a normal fluid passing position and a fluid venting 
position, as taught by Pennanen, in order to provide a means of preventing system 
overpressurization. 

Re: claim 16. JP'040 is silent with regards to the at least one valve including inlet 
and outlet ports and a vent port and the at least one valve device permits a compressed 
air flow with a large passage cross section from the inlet port to the outlet port and shuts 
off venting through the vent port when the at least one valve device is in the normal fluid 
passing position. 

Pennanen shows in figures 2 and 3 an at least one valve or "replenish and relief 
valve" including inlet 1 1 and outlet 14 ports and a vent port 24 and the at least one valve 
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device permits a compressed air flow with a large passage cross section from the inlet 
port in the area of the end of the lead line of 1 1 to the outlet port and shuts off venting 
through the vent port when the at least one valve device is in the normal fluid passing 
position as shown in figure 3. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the at least one valve device of JP'040 to have 
been arranged to satisfy the above limitation, as taught by Pennanen, in order to 
provide a means of controlling flow in a certain manner to achieve desired suspension 
characteristics depending on the particular application. 

Re: claims 1 7-1 9. JP'040 is silent with regards to the at least one valve including 
inlet and outlet ports and a vent port and the at least one valve device permitting a 
throttled compressed-air flow with relatively small passage cross section from the inlet 
port to the outlet port and but shows permitting venting of the compressed air that has 
flowed through the air dryer through the vent port when said at least one valve device is 
in said fluid venting position particularly when the recirculated fluid is vented at 
element 17. 

Pennanen shows in figures 2 and 3 an at least one valve or "replenish and relief 
valve" including inlet 1 1 and outlet 14 ports and a vent port 24 and the at least one valve 
device permitting, a throttled compressed-airflow with relatively small passage cross 
section as shown below the end of the lead line of number 12 shown in figure 2 from the 
inlet port to the outlet port. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the at least one valve device of JP'040 to have 
been arranged with the small cross section, as taught by Pennanen, in order to provide 
a means of controlling flow in a certain manner to achieve desired suspension 
characteristics depending on the particular application. 

With regards to claim 19, Examiner notes that in the absence of an explanation 
of criticality, the holding in Garnder v. TEC Systems Inc. serves as precedent. In 
Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, 
denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal Circuit held that, where the 
only difference between the prior art and the claims was a recitation of relative 
dimensions of the claimed device and a device having the claimed relative dimensions 
would not perform differently than the prior art device, the claimed device was not 
patentably distinct from the prior art device. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent Application 2005/0212225 to Suzuki et al. and US 
Patents: 4881753 to Shima et al., 5466007 to Smith teach the use of a fist component 
on an input side of a compressed air delivery device and the second component on the 
output side of the device with both components having a port that communicates with 
the atmosphere. 

In order to complete the record, it should be noted that no conflict appears to 
presently exist between the subject matter defined by the instant claims and the subject 
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matter of the claims of applicant's and/or assignee's copending application nos. 
2006/0049606 to Geiger, 2006/0043691 to Geiger or 2004/0188970 to Matern et al. that 
have been made of record. Accordingly, no double patenting rejection is entered into 
the instant application. See MPEP 804+ concerning double patenting type of rejections, 
if necessary. Applicant and/or assignee should maintain this clear line of patentable 
distinction between the instant claims and the claims of the indicated patent application. 
9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melody M. Burch whose telephone number is 571-272- 
71 14. The examiner can normally be reached on Monday-Friday (6:30 AM-3:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Siconolfi can be reached on 571-272-7124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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